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§2.16

§2.16 Parole of prisoner in state, local,
or territorial institution.

(a) Any person who is serving a sen-
tence of imprisonment for any offense
against the United States, but who is
confined therefor in a state reform-
atory or other state or territorial insti-
tution, shall be eligible for parole by
the Commission on the same terms and
conditions, by the same authority, and
subject to recommittal for the viola-
tion of such parole, as though he were
confined in a Federal penitentiary, re-
formatory, or other correctional insti-
tution.

(b) Federal prisoners serving concur-
rent state and Federal sentences in
state, local, or territorial institutions
shall be furnished upon request parole
application forms. Upon receipt of the
application and any supplementary
classification material submitted by
the institution, parole consideration
shall be made by an examiner panel of
the appropriate region on the record
only. If such prisoner is released from
his state sentence prior to a Federal
grant of parole, he shall be given a per-
sonal hearing as soon as feasible after
receipt at a Federal institution.

(c) Prisoners who are serving Federal
sentences exclusively but who are
being boarded in State, local, or terri-
torial institutions may be provided
hearings at such facilities or may be
transferred by the Bureau of Prisons to
Federal Institutions for hearings by ex-
aminer panels of the Commission.

(18 U.S.C. 4203, 4204)

[42 FR 39809, Aug. 5, 1977, as amended at 45
FR 44924, July 2, 1980; 50 FR 36424, Sept. 6,
1985]

§2.17 Original jurisdiction cases.

(a) Following any hearing conducted
pursuant to these rules, the Regional
Commissioner may designate that a
case should be decided as an original
jurisdiction case. If the Regional Com-
missioner makes such a designation,
the Regional Commissioner shall vote
on the case and then refer the case to
the other Commissioners for their
votes. The decision in an original juris-
diction case shall be made on the basis
of a majority vote of Commissioners
holding office at the time of the deci-
sion.
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(b) A Commissioner may designate a
case as an original jurisdiction case if
the case involves an offender:

(1) Who committed a serious crime
against the security of the nation;

(2) Whose offense behavior included
an unusual degree of sophistication or
planning or was part of a large scale
criminal conspiracy or continuing
criminal enterprise;

(3) Who received national or unusual
attention because of the nature of the
crime, arrest, trial, or prisoner status,
or because of the community status of
the offender or a victim of the crime;

(4) Whose offense behavior caused the
death of a law enforcement officer
while the officer was in the line of
duty; or

(5) Who was sentenced to a maximum
term of at least 45 years or life impris-
onment.

(c)(1) Any case designated for the
original jurisdiction of the Commission
shall remain an original jurisdiction
case unless designation is removed pur-
suant to this subsection.

(2) A case found to be inappropriately
designated for the Commission’s origi-
nal jurisdiction, or to no longer war-
rant such designation, may be removed
from original jurisdiction under the
procedures specified in paragraph (a) of
this section following a regularly
scheduled hearing or the reopening of
the case pursuant to §2.28. Removal
from original jurisdiction may also
occur by majority vote of the Commis-
sion considering a petition for recon-
sideration pursuant to §2.27. Where the
circumstances warrant, a case may be
redesignated as original jurisdiction
pursuant to the provisions of para-
graphs (a) and (b) of this section.

[42 FR 39809, Aug. 5, 1977, as amended at 42
FR 44234, Sept. 2, 1977; 48 FR 53409, Nov. 28,
1983; 61 FR 13763, Mar. 28, 1996; 61 FR 55743,
Oct. 29, 1996; 68 FR 41529, July 14, 2003; 75 FR
81459, Dec. 28, 2010]

§2.18 Granting of parole.

The granting of parole to an eligible
prisoner rests in the discretion of the
U.S. Parole Commission. As pre-
requisites to a grant of parole, the
Commission must determine that the
prisoner has substantially observed the
rules of the institution or institutions
in which he has been confined; and
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